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DETAILED ACTION 
Continued Examination Under 3 7 CFR 1. 114 

A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.114, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 5/30/2007 has been entered. 

The Examiner withdraws the 35 USC 103(a) rejections of Claims 2,3,6-7,10-12,14- 
21,38,40,42,45,51-54,56,60,61,63,84,85 over JP 4-66512, Marans et al. (US 4,403,083), Niira et 
al. (US Pat. 5,556,699) and Yukei et al. and claims 64,66-73,75-81 over JP 4-66512 in view of 
Takebayashi et al. (US Pat. 6,1 13,936) and WO 94/13726 in view of the claim amendment 
(5/30/2007) indicating that the hydrophilic polymer is "water absorbing, water vapor absorbing 
and wettable" and the Declarations (5/30/2007) providing evidence that JP 4-66512 teaches the 
use of encapsulating polymers which do not meet the above criteria. 

Election/Restrictions 

The examiner withdraws the election of species requirement. After Amendment 
(5/30/2007), claims 2,3,6-7,10-12,14-21,38,40-43,45,51-54,56,60,61,63,82-85 are pending with 
no claims withdrawn as directed to a non-elected invention. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 2,3,6-7,10-12,14-21 5 51 ? 52,60 5 63 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Marans et al. (US 4,403,083), Niira et al. (US Pat. 5,556,699), Yukei et al. 
and Hudgin et al. (US Pat. 3,975,350). 

Marans et al. disclose a hydrophilic polyurethane particles having a diameter of 0.1-100 
mils which prepared by adding a resin reactant, which contains a prepolymer containing polyol 
and isocyanate, drop wise into an aqueous reactant there the volume ratio of water reactant to 
prepolymer can be infinite, but preferably in the range of 2-200:1 (Columns 2, lines 40-58, 
Column 3, lines 28-68, Columns 3-5, Column 6, lines 1-56). It is disclosed that because large 
amounts of water are in the aqueous reactant it is possible to combine a great variety of material 
sin the aqueous reactant which are otherwise not possible in limited water reacting systems 
(Column 6, lines 60-65). It is disclosed that a large amount of water soluble or water dispersible 
materials, such as zeolites, up to about 800% by weight of the amount of water can be added and 
by homogenously distributing these materials in the aqueous reactant it is possible to effect wide 
distribution of these materials throughout the finally prepared particle (Column 7, lines 15-29). 
It is disclosed that the additives can also be combined into the resin reactant, if desired (Column 
7, lines 28-31). Further, it disclosed that the hydrophilic nature of the particles was tested by 
placing the particles in a chamber at 100% humidity for 3 days with the resulting increase in 
weight providing evidence that they were hydrophilic (Column 8, lines 35-68). 

Niira et al. teach that antibiotic zeolites containing silver which further incorporate 
ammonium ions effectively prevent discoloration of resins into which the antibiotic zeolites are 
incorporated (Column 2, lines 1 1-23). 
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Yukei et al. disclose that sodium nitrate increased elution of silver from silver zeolite and 
was dose dependent (Abstract). 

Hudgin et al. disclose a polymer system, including polyurethanes, in which the 
hydrophilicity of the polymer can be tailored to suit the particular requirements of the system and 
that the polymer system can be combined with active agents such as bacteriostats, fungicides and 
algaecides (Column 1, Column 2). It is disclosed that the polymers have the desired properties 
of softness and when exposed to humid atmosphere or when wet, having excellent properties in 
the wet state, i.e. ranging from gel-like to polymer being compliant, soft and flexible; and in the 
dry state, from gel-like polymers to polymers which are machinable and polishable (Column 4, 
lines 30-40). It is disclosed that the polymer may have a water pickup in excess of 10%, 
preferably in excess of 20% (Column 11, lines 5-14). It is disclosed that the release rate may be 
tailored according to the water absorbtion rate of the polymer, diffusion path or wall thickness of 
the polymer surrounding the active ingredient and the amount of the active ingredient on a 
weight percent basis (Column 18, lines 13-18). 

The prior art discloses the incorporation of zeolite into a hydrophilic polymer particle 
having a size of 0.1-100 mils. The difference between the prior art and the claimed invention is 
that the prior art does not expressly disclose combining 10 to 1000 parts by weight of at least one 
ion-exchange type antimicrobial agent comprising a ceramic carrier and ion-exchanged 
antimicrobial agent comprising a ceramic carrier and ion-exchanged antimicrobial metal ions and 
100 parts by weight of a hydrophilic polymer where the hydrophilic polymer is in the form of a 
microparticle having dispersed therein multiple particles of the at least one said antimicrobial 
agent and an average diameter size of about 15 to about 300 microns. However, the prior art 
amply suggests the same as the prior at disclose the preparation of hydrophilic polyurethane 
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particles having a size of 0.1-100 mils in which are dispersed zeolites and antimicrobial zeolites 
containing silver. As such, it would have been well within the skill of and one of ordinary skill 
in the art would have been motivated to modify the prior art as above with the expectation that 
the combination of antibacterial silver zeolites and hydrophilic polymers ranging within the sizes 
disclosed in the prior art would be effective as antimicrobials. Furthermore, it would have been 
well within the skill of one of ordinary skill in the art to vary the amount antimicrobial silver 
zeolite and hydrophilic polyurethane polymer, including within the ratios claimed, depending on 
the size of the hydrophilic polyurethane particle desired and effectiveness of antimicrobial 
activity desired. 

Also, the prior art discloses the incorporation of ammonium ions to prevent discoloration 
and sodium nitrate increased the elution of silver ions from silver zeolite. As such, one of 
ordinary skill in the art would expect that addition of the same to the silver zeolite would prevent 
discoloration and increase elution of the silver ions from the silver zeolite. 

The examiner has duly considered Applicant's arguments but deems them unpersuasive. 
The Applicant's arguments appear to be premised entirely on the JP 4-66512 reference. 
However, since the rejected claims herein are directed solely to the claimed antimicrobial 
hydrophilic polymer particle and not the same incorporated into a polymer matrix and JP 4- 
66512 is no longer part of the rejection, the rejection is maintained as indicated above. 

Therefore, the claimed invention, as a whole, would have been prima facie obvious to 
one of ordinary skill in the art at the time the invention was made, because every element of the 
invention has been collectively taught by the combined teachings of the references. 
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Claims 64,66-72 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Takebayashi et al. (US Pat. 6,1 13,936) and Hudgin et al. (US Pat. 3,975,350) for the reasons of 
record and the further reasons below. 

Takebayashi et al. disclose a method of microencapsulating silver zeolite with 
polyurethane where the average diameter of the obtained microcapsule is usually from 0.1 to 300 
micrometers, preferably from 0.5 to 200 micrometers, depending on the size of the core particle 
and the core particle is usually from 0.1 to 200 micrometers, preferably 0.5 to 100 micrometers 
(See entire reference, especially Column 2, lines 1-13, Column 3, line 9, Column 4, line 66, 
Column 5, lines 60-64). It is disclosed that the added amount of monomer polymerizable by 
condensation depends on the concentration of the solid substance, its surface area, its surface 
condition and the desired amount of the polymer and is usually 0.001 to 20 parts by weight, 
preferably 0.01 to 10 parts by weight based on one part by weight of said solid substance 
(Column 5, lines 16-21). 

Hudgin et al. (US Pat. 3,975,350) is cited here for the same reasons as above and is 
incorporated herein to avoid repetition. 

The prior art discloses a method of microencapsulating silver zeolite with polyurethane 
where the average diameter of the obtained microcapsule is usually from 0.1 to 300 micrometers, 
preferably from 0.5 to 200 micrometers, depending on the size of the core particle and the core 
particle is usually from 0.1 to 200 micrometers, preferably 0.5 to 100 micrometers. The 
difference between the prior art and the claimed invention is that the prior art does not expressly 
disclose that the thickness of the hydrophilic polymer coating is from about 1 to about 1 5 
microns within the coated particle having a mean average size of about 300 microns or less and a 
weight ratio of the antimicrobial agent to the hydrophilic polymer form from 1 : 100 to 
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1000:1000. However, the prior art amply suggests the same as the prior art discloses 
encapsulation of silver zeolite where the average diameter of the obtained microcapsule is 
usually from 0. 1 to 300 micrometers, preferably from 0.5 to 200 micrometers, depending on the 
size of the core particle and the core particle is usually from 0.1 to 200 micrometers, preferably 
0.5 to 100 micrometers, where the added amount of monomer polymerizable by condensation 
depends on the concentration of the solid substance, its surface area, its surface condition and the 
desired amount of the polymer and is usually 0.001 to 20 parts by weight, preferably 0.01 to 10 
parts by weight based on one part by weight of said solid substance. Further, the prior art 
discloses that hydrophilic polyurethane polymer systems allow one to tailor release rates based 
on water absorbtion, disffusion path or wall thickness and weight percent of polymer and active 
ingredient. As such, it would have been well within the skill of and one of ordinary skill in the 
art would have been motivated to modify the prior art as above with the expectation that the 
combination of antibacterial silver zeolites and hydrophilic polymers ranging within the sizes 
and thickness disclosed in the prior art would be effective as antimicrobials. 

The examiner has duly considered Applicant's arguments but deems them unpersuasive 
for the same reasons as above. 

Therefore, the claimed invention, as a whole, would have been prima facie obvious to 
one of ordinary skill in the art at the time the invention was made, because every element of the 
invention has been collectively taught by the combined teachings of the references. 

Double Patenting 

Claims 2,3,6-7,10-12,14-21,38,40-43,45,51-54,56,60,61,63,82-85 are provisionally 
rejected on the ground of nonstatutory obviousness-type double patenting as being unpatentable 
over claims 1-20 of copending Application No. 1 1/336,699. Although the conflicting claims are 
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not identical, they are not patentably distinct from each other because the claims of copending 
Application No. 1 1/336,699 discloses a medical device containing an antimicrobial additive 
dispersed as a discrete particles in a polymer matrix where the antimicrobial additive comprises 
water absorbing, water vapor absorbing and wettable hydrophilic polymer having dispersed or 
encapsulated an antimicrobial agent comprising a metal antibacterial, including, for instance, 
ceramic carriers and ion-exchanged metal ions and the claims of the present application claim the 
additive and a polymer composition containing said additive dispersed in or encapsulated by said 
polymer where the antimicrobial is a ceramic carrier and ion-exchanged metal ion. The claims 
of the copending application claim the medical device as indicated above. The difference 
between the claims of the copending application and the present claims is that the claims of the 
copending application do not expressly disclose the antimicrobial polymer particle apart from the 
polymer matrix. However, the claims of the copending application amply suggest the same as the 
antimicrobial polymer particle is described as an additive. As such, it would have been well 
within the skill of and one of ordinary skill in the art would have been motivated to prepare the 
same as a separate unit apart from the polymer matrix with the expectation that the same would 
provide increased manufacturing flexibility in that the entire polymer composition would not 
have to be contemporaneously prepared and would allow various different polymer matrixes to 
be used when desired. 

Therefore, the claimed invention, as a whole, would have been obvious modification of 
the claims of said copending application to one of ordinary skill in the art at the time the 
invention was made, because every element of the invention has been collectively taught by the 
combined teachings of the claims of said copending application. 
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This is a provisional obviousness-type double patenting rejection because the conflicting 
claims have not in fact been patented. 


A facsimile center has been established in Technology Center 1600. The hours of 
operation are Monday through Friday, 8:45 AM to 4:45 PM. The telecopier number for 
accessing the facsimile machine is 571-273-8300. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Frank Choi whose telephone number is (571)272-0610. Examiner 
maintains a compressed schedule and may be reached Monday, Tuesday, Thursday, Friday, 6:00 
am -4:30 pm (EST). 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
Supervisor, Johann R. Richter, can be reached at (571)272-0646. Additionally, Technology Center 
1600's Receptionist and Customer Service can be reached at (571) 272-1600. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

Frank Choi 
Patent Examiner 
Technology Center 1600 
June 21, 2007 


Conclusion 



Supervisory Patent Examiner 
Technology Center 1600 


